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AMENDMENT, TO DECLARATICM

4 THIS AVENDMENT T0 DECLARATION,,mede and entered into this
&5 day of SovhaAA ., 1989, by JWOODGATE II1 CORPORATION, a
Virginia corporation, hereinaftar refetrad to as the_"naclarant".

HITNESSETH

WHEREAS Declerant has created a residential community known
WOODGATE MANOR with permanent open epaces and other common
facllities for the benefit of asnld community by a Deed of
Dedication and Subdivislon, Deed of Conveyance, Deoad of Easamant
and Releasa, recordad in Deed Baook 7298 at Page 1117 among the
land records of Fairfax County, Virginia and a Reed of
Resubdivislon, Pead of Conveyance, Deed of Easement and Release
recorded in Deed Book 7358 at Page 713, among the land recorde of
Fairfax County, Virginia (hereinaftar collactively refstred to as
the "Daeds of Subdivieion"); and

WHEREAS Daclarant, aa owner of the real property aituated
in Fairfax County, Virginla more particularly described on the
plat attached te anmid Deeds of Subdivision (the "Property"), hae
subjected esald Property to covanants, restrictions, easaments,
conditions, and charges by a cartaln Declaration recorded in Dead
Pook 7298 at Page 1150 among the land records of Fairfax County,
Virginia, to provida for the pressrvation of the wvaluea and

‘amenities in paid community and for the maintenance of Baid open

apace and other common facilities; and

WHEREAS pursusnt to the direction of the Fairfax County
Office of Comprohensive Planning, the Declarant desires and
intendx to amend the nforasaid Declaration as hereainafter eet
forth in accordance with Artiele X, Sactlen 1 o¢f tha
ahove-referenced Declaration, for the welfere of the Woodgate
Mancr community; and :

WHEREAS upon tecordaticn of this Amendment to Daclaratinﬁ, na
Clase A Membars of the Woodgata Community Association exiut an
dafined in Article III1, Section 2 of the Declaration.

NOW THEREFORE, the Declarant, acting elone, does haraby amend
tha aforesald Declaration recorded in Desd Book 7298 at Paga 1150
among the land recorde of Falrfax County, Vivginia as hereinafter
pat forth and does hereby swaar and Affirm that no Class A Membere
axist, as defined in the Declaraticn, and doss further decliate
that the Property known as Sections One and Two, WOODGATE MANCK,
mora particularly described in the abova-mentionsd Deads of
Subdivision together with adjacent property annexed or teo be
annexad to the Property purauant to Article II, Sac¢tion Ona of the
peclaration, mhal)l be held, transferred, secld, conveyed and
cecupled subject to the covanants, restrictions._ sagements,
conditions and chargee previously racorded, and as amended below,
which ara for the purpose of protacting the value and desirability
of, and shall run with, tha subject Property and any annaxed
property and ba binding on all parties having any right, title or
interast in the subject Proparty, the annexed proparty or any part
thereof, their heirs, successcrs, and aseigns and shall inurg to
the benafit of sach ownar thereef, :
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1, articla VI, Ssction 6 is hersby amended by adding the
following aubparagraph: :

{o} No garage within any Dwelling shall be convertad
. into living space. !

WITNESS the following signature:

WOODGATE I1Y CORFPORATION

By1
Namati
Titla:

COMMONWEALTH/STATE OF Vigow1 A
CITY/COUNTY OF _Fligify , to-witt

1, ‘the undersigned, Notary Public ““in apd for the
Commonwealth/State and gczity/County foresald, whose commigaion as *
da gqgcmﬂgg

such expires op the of , 1992 , do harshy

certify that WnErE K £ , whose hama is plgnad

t:Jsa the foragoing decumant bearing date on the ggth day of
. 2}

¥ 11314 , 1919, has signed and acknowladqad the pame bafore
me in my jurisdiction aforesald. .

GIVEN under my hand and seal this ‘ﬂﬁm day of ém
1957, ) N s

Notary Public
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DECLARATION
v e mRI S DECLARATION " OF COVENANTS, CONDITIONS AND "RESTRICTIONS
is made this 10th day of March, 1989, by /WOODGATE 111
CORPORATION, a Virginila corperation, hereinafter refarred to as
"paclarant” or "Criginal Daclarant”. .

WITNESGSETH,.

WHEREAS Declarant 1s the ownar of certain property contain-
ing approximataly 17.3393 acrea located in the Springfield
District, Fairfax County, Virginia, as more particularly
described on the plat attached to the Deed of Dedlcation and

Resubdivision, Deed of Ceonveyanca, Deed of Easement and Relaase -

recorded immediately prior hereto, leas and . except Parcel B,
Secticn One (1), Woodgata Manor, heralnafter sometimee referred
to as the "Property"; and

WHEREAS Declarant desires to create on said Property the
first sections of a residential community with permanent open
ppaces and other common facilities for tha benafit of =sald
community and to provide for the preservation of the values and
amenities of said community, and such other areas as may be
subjected to this Declaration by Declarant, and for the
maintenance of sald copen spaces and other facilities and, teo this
end, desires to subject tha Property as herainabove degcribed to
the covenants, restrictions, aansemente, cenditions, charges, and
lians heareinafter set forth, it peing intendad that the
aasaments, covyenants, restrictions, and conditiens shall run with
sald Property and shall be binding on all persons and entities
having or acquiring ‘any right, ritle, or interest in Bsald
Property or any part therecf, and shall inure to the benefit of
each other theraof; and .

WHEREAS Declarant has dsemed it desirable for the efficient

preservation of the values and amenities of said community to
create an associatlion which shall be delegatad and assigned the
powers of maintaining and administaring the community propertles
and facilities and administering and enforcing the Covanants and
Rastrictlons and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS Declarant has caused to be incerporated under the
laws of the Commonwealth of virginia, as a non-atock, not-for-
profit corporation, Wocdgate Compunity Association for the
purposea of exercising the functiona aforesaid.

"NOW, THEREFORE, - Declarant hereby declares that the real
property known Aas Lots ©One (1) through Seventy-Fou {74),
inclusive, and Parcels A, ¢, D and E, Sectien One {1}, fWoodgata
Manor, and more particularly described on tha plat atfached to
tha Deed of Dedlcation and Resubdivislen, Deed of Conveyance,
Deed of Easement and Releasa recorded immediately prior hereto,

shall be held, transfarred, sold, conveyasd, and cccupied subjact .

ta the covenants, restrictions, easements, conditions, charges
and liens {hereinafter ~raferred to as "Coyenants  and
Restrictions™) hereinafter set forth, which are for the purpose
of protecting the value and desirability of, and which shall run
with, the Property and be bpinding on all parties having any
right, title or interaest in the Property or any part thereof,
their helrs, successors and ‘ageigne and shall inure to the
‘benefit of each Owner thereof, e et p——
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ARTICLE 1

DEFINTITIONS

Section 1. npqnoclation” shall mean and refer to
Woodgate Community Association, its successors and assigns.

Section 2. "puilder" shall mean sany person or entity
which acquiraes a Parcel for the purpose of improving such Psrcel
and reselling Lots to Owners, and shall include contract sellers,
however excluding those who hold any interest meraly as securlty
for the performance of an obligation and excluding the Declarant,

. Section 3. - '"Common Area" mesns, &t any given time, all

of the .Property, other .than Lots; then owned or leagsed by
‘Association or otherwlse available to the Association for the
benefit, use and enjoyment of the Owners; provided, however, that
real estate within the Property i{s not Common Area solely because
it 1is burdened by an easement for utilities, Ilandscaping or
signage or dedicated as a public street or roadway.

Section 4. "Original Daclarsnt" shall mesn and refer to
Woodgate L[IT Corporation, a Virginia corporation and developer of
the Property. The Original Declarant shall cease to exist and
shall be relieved of all rights, liabilities, or responsibilities
under this Daclaratien when it 18 no longer an Cwner of any Lot
or Parcel within the Property or earlier as otherwise specified
in this Declaration,

Section 35, "Successor Declarant” shall mean and refer to
the Original Daclarant's successor(s) or assignee(s) pursuant to
Article X, Section & herein  who have acquired one or more
Parcel({s) or Lot(a) for the purposa of development, axcept for
Clasy A Builder Members of the Agsoclation, If the Successor
Declarant conslsts of more than one person or entity, tha rights
and obligations of the Successor Declarant(s) shall be several
and shsll be based upon and proportioned in accordance with the
number of votes to which each Successor Declarsnt is entitled
pursusnt to Article 11X, Sectlion 2 herein.

Section 6. "peclarant” shall herein collectively maan
and refer to the Origina)l Declarant and or any BSuccessor
Daclarant. :

Section 7. "Dwelling" shall . mean and refer to any
building or portion of a building situated upcon the Property and
designed and intended for use and occupancy as a residencs,

Section 8, "{ot" shall mean and refer to any plot of
1and shown upon &any recorded subdivision plat of the Property,
-gith the exception of the Common Area, Recreation Areas (if any)
and areas dedicated as public streets. '

Section 9. "Mamber" shall mesn and refer to every person
or entity who holds membership in the Assaclstion,

. Seetion 10, "Mortgagee", as used herein, means the
holder of any recorded Mortgage, or the party secured or benefi-
clary of any recorded deed of trust, encumbering ona or more of
the Lots. "Mortgage,” as used herein, shall include deed of
trust. "First Mortgage", as used herein, ghall mean s Mortgage
- with priority over other Mortgages. Aa used in this Daclarstion,
the term "Mortgagee" shall mean any Mortgagea and shall not be
limited to Institutional Mortgagees, As - used 1in. this
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peclaration, the term “ITnstitutional Mortgagee" or "Ingtitutional
Holder" shall include Mortgagees which are banks, trust compa=-
niea, insurancs companies, mortgage insurance companies, Bavings
and loan afssccliations, truats, mutual savings banks, - credit
unions, pension funda, mortgage companies, Federsl National
Mortgaga Assoclation ("FNMA"), Federal Home Loan lortgage Corpo-
ration ("FHLMC"), all corporations and any agency or department
of the Upited States Government or of any state or municipal
Fovarnment. As used in this Declaration the terms "Holder" and
‘Mortgagee" shall include the parties secured by any deed of
tyrust or any beneficiary thereof.

Section 11, "owner" shall mean and refer to the record
owner, whethar one or more persons or entities, of a fee simple
title to any Parcel and/or Lot which is a part of the Property,

- including contract sellers, but excluding those having such
interest merely as security for the performance of an obligatien.

Section 12. t"parcal shall mean a portion of the Property
or addltions thereto within which it is contemplated that one or
more Lots, Recreation Areas and Commen Areas, if any, are to be
created by one or more recorded subdivision plats.

Section 13. "property" shall mean and refar to that
certain real property containing 17.3393 acres less and aXcept
parcel B, Section One (1), Woodgate Manor, asg hereinabovae
defined, and such additions thersto as may hereafter be brought
within the jurisdiction of the Asgociation, in accordance with
the terma of this Declaratioen.

Saction_l4. "Recreation Area" (L1f applicable) shall mean
all real property with appurtenants thereto (including any
improvements thereon) owned by or to be ovned by the Woodgate
Recreation Association for the common use and enjoyment of the
Members of the Woodgate Recreation Association, which shall
include, but not limited to, that portion or portions of the
Property used for swimming pool, tennis courts, multi-purpose
courts and tot lots along with all related facilities.

ARTICLE IT

SUBJECT PROPERTY

Section 1. Property Subject to Declarationg Additions,
The Property which is and shall be held, conveyed, hypothecated
or encumbered, sold, leased, rented, used, occupied and improved
gubject to this peclaration is located in Fairfax County, Common-~
wealth of Virginia, and is more particularly described on the
plat which is attached to tha Deed of Dedication and
Resubdivision, Deed of Conveyance, Deed of HEasement and Release
(the 'Deed") recorded immediately prior hereto, to which Deed
this Declaratlon 18 specifically made a part, less and except
Parcel B, BSection One (1), Woodgate Manor. Adjacent real
property may be annexed by the Declarant to the above-described
Property without the consent of the COlass A Builder and
‘Non-Builder Members of the Ausociation, if any, within five (5)
years from the recording of the last subdivision plat for the
Property or any additions, or as permitted by law. Such property
"vo be snnexed by the Declarant gshall include, but not be limited
to, property cuzxrently owned by the Declarant to be known as Lots:
Seventy-Five (75) through One Hundred Thirty-Eight (138),
- inclusive, and Parcels D-1 and E-1, Section Two (2), Woodgate
Manor, Any annexations made pursuant to this Article, or
otherwise, shall be made by recording a deed of dedication emong
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the Land Records for 'Falrfax County, Virginia, which deed of
dedication shall extend the scheme of this Declaration of
 Covenants and Restrictions. te such annexed. real property. Such
‘annexations need not be made by the pDaclarant; provided, however,
that any such annexation accomplished by persons cther than the
Declarant shall have the consent of the Original Declarant, 89
long as the Original Declarant is the owner of any Lot or Parcel
within the Property, which con§ent may ba withheld for any reason
whatdoever, :

: Section 2., Reservation of Declarant Rights, The Declarant
hereby also reserves the rights without the consent of any other
Builder, Owner or the Association:

(a) to subdivide the Property {nto one or mors Parcels and
Lots convey such Parcels and Lots to ona or mora Bullders or
Owners

(b) to dedicate any and aill roads for publiec street pur-
poses and to creata, grant and convey any and all easements,
rights of way, and licenses over and across the Property as the
game are requlred or necessary to be created, granted and con-
veyed and/or as deemad appropriate for the overall development of
the community by the Declarant;

- {c) to amend any site plan, subdivision plat or the Deed
for the Property or pertion thereof after first obtaining the
prior approval of the appropriate authorities of Fairfax County,
Virginia and any applicable Federal agencles, as applicable; and

(d) to modify or alter the size, numbar and location of the
Common Areas, Racreation Areas (1f any) and Lots, as wall as the
improvements thereon, a3 it deems necessary or desirable in
conjunction with development of the Property. fiithout limiting
the generality of the foregoing, the Declarant reserves the right
to resubdivide all or any portiens of the Property, to convey
. additional Common Areas and/or Recreation Areas, (i1f any) to
construct improvements on the Common Area and/or Recreation Area
(if any), to reacquire Common Areas and/eor Recreation Areas (1f
any) and to take any other action with respect to the Common
Areas and/or Recreation Areas (if any) and the Lota, :

Saction 3. Reservation of Builder Rights. Each Builder
ghall have the right, without the consent of any other Builder or
_ Owner, however with the consent of the Declarant, which shall not

be withheld unreasonably: :

(a) to subdivide the Parcel owned by such Builder into more
than one Lot and Common Area and/or Recreation Area (if any}, and
convey such Lots to Owners and ' such Common Area to the
Association and Recreation Area (if any) to the Woodgate
Recreation Association; and :

(b) to dedicate any and all roads for public streat pur-
poses and to craate, grant and convey &anYy and all easzements,
rights of way and licenses over and across the Parcel as the same.
ara required to be created, granted and conveysd undar. the site
plan for the Parcel as approved by the appropriate authorities of
Fairfax County, Virginiaj; and .

(c) Yo amend any site plan, subdivision plat or the Deed
for the Parcel after first obtaining tha prior approval of the
appropriate authorities of Fairfax County, Virginia and any
applicable Federal agencies. : :
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Saction 4. FHA or VA Rights on Anpexation. 5o .long as any
Lot is encumbered by a MHortgage which 1is guaranteed by the
Veterans Administration ox insured by Fedaral Housing Authority,
‘no annexation shall be made pursuant to this Article, or other-
'wisé;”éiéept”fﬁllowing“a'deﬁéfﬁidaﬁicﬁ”by'Ehé'?dt&fénE”Adminis-'
tration and/or Fedaral Housing Authority that the annexation
conforms to & general plan for the development of tha community
previously approved by the Veterans Administration and/or Federal
Housing Authority or, if no such general plan was approved. by the
Veterans Administration and/or Federal Housing Authority, except
following the prior written approval of the Veterans Administra-
tion and/or Fedaral Housing Authority. such general plan for
development, however, shall not bind the Declarant to maka any of
the additions to the Proparty which are shown on such plan or to
improve any portion of such lands in accordance with such plan
unless and until a deed of dedication and gubdivision is filed
for such Property which subjects it to this Declaration,

ARTICLE_IIT
MBERSHTP

section 1. Every person or entity who is a record Owner of

a fee or undivided fee intarest in any Lot or Farcel which is
subject by covenants of record to aggessmant by the Assoclation,
including contract 8dellers and the owners of single family
attached detached Dwellings or Lotsa, shall be a Member of the
Assoclation., The foregoing is not intended to include persons or
antities who hold an interest merely as security for the. erfor-
mance of an ohligation. No Owner shall have more or less than one
membership for each Lot owned, Membership shall be appurtenant
‘te and may not ba separated from ownership of any Lot which is
aubjsct to assessment by the Agsociatien, Ownership of such Lot
shall be the sBole qualification for membership.

Section 2. The Association shall have the following
clagses of voting mambership:

Class A. Class A Members shall be all thoge Owners as
defined in Section 1 with the exceftion of the Clasa B Hembers,
Each Class A Member who is not also a Bpuilder (“Class A Non-
Builder Member") shall be entitled to ome (1) vote for each Lot
owned; each Class A Member who ies also a Builder ("Class A
puilder Member") shall be entitled to three (3) votes for each
Lot contained (by reference to a recorded gubdivision plat) or te
be contained {by reference to the final site plan) within any
Parcel .owned by the Builder at the time of the vote, When more
than one Class A Non-Builder Membar holds such interest in any
Lot, all such persons shall be members; the vote for such Lot may
be exercigsed as they among themselves :datermine, but in no event
- ghall more than one (1) vota be ceat with respect to any Lot,

_ Class B. The Class B Member shall be the Declarant.
The Class B Member shall be entitled to three (3) votes for each
Lot, as deseribed in the above paraegraph, in which it holds the
interest required for membershipj provided, however, the Class B.
membership and the Class A Builder membarship shall cease and be
converted to Clasa A Non-Builder membership on the happening of
either of the following events, whichever occura firat:

(1) When the total votes outstanding in the Class A

Non-Duilder membership aquals the total votes outstanding in the
Class A Builder membership and the Class B membarship, 1f any, or
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(2) December 31, 1996} provided, further, that

Tn the event of annexation of additional properties,

Class B and Class A Buillder memberships ahall continue or be

revived with respect to those Lots contalpad in the annexed

property; provided, further, that these Class B and Class A

-« pulider ~memberships +-shall «.cease- and - be+-tonverted --to - Clazss A

Non-Builder membership on the happening of eilther of the follow-
ing events, whichever occurs first: ' :

. {1) When the total votes outstanding in_the Class A
Non-Buildar memberahip in the annexed property equals the total
votes outstanding in the Class A Bulilder and Class B memberships
in such annexed property, ot

(2) TFive (5) years from the date of recordation of
the deed of dedication and subdivision for such annexed property,

Only Members of the Association shall have the right to

vote for the election of Directors at the annual meeting of the
Association called for that purpose.

ARTICLE IV
_PROPERTY RIGHTS

. Section 1. Member's Right of Enjoyment. Every Member shall
have & right and easement of enjoyment in and to the Common Areas
and such easement shall be appurtenant to and shall pass with the
Fee title to every Lot subject to the following!

{a) the right of the Asgoclation, in accordance with
its Articles of Incorporation and By-Laws, and with the consent
of two-thirds (2/3) of the votes of each class of the then
Membera of the Association, voting separately, to borrow money
for the purpose of improving the Common Areas in a manner de~ .
gigned to promote the enjoyment and welfare of the Members and in
aid thereof to mortgage any of the Common Areas; and :

(b} the right of the Association to take such steps as
are reasonably necessary to protect the property of the Associa-
tion agalnst mortgage default and foreclosures; provided, how-
ever, that the same are in conformity with the other provigions
of this Declaration; and

. {c) the right of the Association to adopt reasonable
rules respecting use of the Common Areas to reasonably limit the

number of puests of Members te the use of any facilities which

are devaloped upon the Property; and : :

. {d} the right of the Asgsociation to suspend the voting
rights and the rights -to use of the Common Areas for any period
during which any assessment remains unpald and for any period not
to exceed aixty (60) days for any infraction of any of the
published rules and regulations of the Agscclation; and

(e) the right of the Aasoclation to dedicate or
tranafer all or any part of the Common Areas to any publie or
municipal agency, authority or wtility for purposes consistent
with the purpose of this Declaration and subject to such condi-
tions as may be agreed to by the Members, and further subject to
tha then existing laws and applicable ordinances; pravided,
however, that no .such dedication or transfer or determination as
to the purposes or as to the conditions thereof, -shall be
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affective unless two-thirds (2/3) of the votes of esach class of
the present and voting Members of the Assoclation consent to such
dedication, transfer, purpose and conditions, at any special
meeting of the Members duly called for such purpose; and

(£) the right of the Association to grant licenses,
“r1ghty "6 f “way dnd agsements " For access or fof tha' tondtriction,
reconstruction, maintenance and repair of any utility lines or
appurtenances, whether public or private, to any munlcipal
apency, public utility, the Declarant, a Bullder or any other
perscn; provided, however, that no¢ such licenses, rights of way
or easements shall be unreasonably and permanently inconsistent
with the rights of the Members to the use and enjoyment of the
Common Areas} and ' . .

{g) the right of the Association to enter into
agreements whereby the Agssociation acquires leaseholds,
membership or other posSsessory or use interests in real or
persona}l property for the purpose of promoting the enjoyment,
recreation or welfare of the Members of the Assoclation and to
- declare expenses incurred:-in connection therewith to be commen

expenses of the Assoclation; and -

{h) the right of the Association, &t any time of
times, consistent with the then existing 2zoning ordinances of
Fairfax County, and pursuant to a recorded suhdivisien or resub-
division plat, to transfer part of the Commen Araa to the
Declarant or & Builder for the purpoSe of adjusting Parcel and/or
Lot lines or otherwise in connection with the orderly
resubdivision, subdivision and/or development of the Property,
provided that: {1) such transfer shall not reduce the portion
of the Property, and gsuhdivided additions thereto, designated as
"open space” below the minimum level of "open space” required by
Fairfax County in the process of subdividing or regsubdividing the
Property-at the time of the transfer, and (2) if additional open
gpace s required by ordinance, the Declarant or Bullder, as
applicable, shall ¢ransfer to the Association as 'open space”
such portion of the Property or an addition therato as 18
necegsary -to maintain the total acreage designated .as "open .
spaca" at the required level.

section 2. Delepation of Ripht of Use. Any Member of the
Asgsociation may delegate his rights to the use and enjoyment of
the Common Areas te the membhers of his Ffamily who reside
permanently with him and to his tenants, contract purchasers and
guests, all subject to such reasonable rules and regulations &8
the Association may adopt. and uniformly apply end enforce,

ARTICLE
COVENANT FOR MATNTENANCE ASSESSMENTS

Section 1. Annual Maintenance Assessments, The Declarant
hereby covenants and each person, group of persons, corporation,
partnership, - trust or other legal entity, eor any combination
thereof, who becomes a fee Owner of a Lot within the Property, by
acceptance of a deed therefor, whether or not it shall be 8o
expressed in any such deed or othaer conveyance, shall be deemed
to covenant and agree to pay the Association annual maintenance
agsessments as hereinafter defined, -in advance, in monthly
installments equal to one-twelfth (1/12) of the Member's propor-
tionate share of the sum required Dby the Assoclation, a8 esti-
mated by its Beoard of Directors, ta meet its annual expenses
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{herein els?where sometimes referred to as "Annual Maintenance
Aggessments™), including but in no way limited to the following:

‘{a) the cost of all operating expenses of the Common
Areas and the services furnished to or in connection with the
Common Areas and community facilities, including charges by the
'-Association-forwany~aervices»furnishedmby~it;mand e w6 e

_ (b) the cost of necessary management and administra-
tion of the Common Areas, including fees paid to any Management
Agent as dafined in Article VII; and

{(¢) the amount of all taxes and assessments levied
against the Common Areas; and

(d) the cost of hazard and 1iability insurance on the
Common Areas and the cost of such other insurance as the Agsoci~
ation may effect with respect to the Commen Areas} and

: (e) the cost of utilities and other services which may
be provided by the Association, whether for the Common Areas or
for the Lots, or both, including street lights, if any, and snow
removal on private streets; and

(£) * the cost of maintaining, replacing, repairing,
preserving-and landscaping the Common Areas, including, without
limitation, maintenance of any storm water datention ponds or the
jike 1located upon the Common Areas and the cost of the
maintenance of all streets, street 1lights, pathways, entry
facilities and 1lighting, and any retaining walls upon the
Property, together with such equipment as the Board of Directors
shall determine to be necessary and proper in connection
therewith; and

(g) the coat of private trash removal for all Lots and
Commeon Areas; and _

(k) the cost of funding all reserves established by
the Association, including a general operating reBerve and a
reserve for replacements; and _

(L) the cost of any leasehold, membership or other
possessory oY use interests in real or personsal property arranged
by the Association for the purpose of promoting the enjoyment,
recreation or welfare of the Members of the Associationi and

(1) such other costs and expenses as may be determinad
by the Board of Directors in order to promote the recreation,
haaith and welfare of the reaidents in the Property and the
improvements and maintenance of the Common Area.

Tha Board of Directors shall determina the amount of the
Annual Maintenance Assessment annually, but may do so at more
frequent intervals should circumstances B8O require. Upon
resolution of the Board of Directors, installments of Annual
Maintenance Assessments may ba levied and collected on a
quarterly, semi-annual or annual basis rather than on the monthly
hasis hereinabove provideda-~Any-Hember may prapay one oI more
instaliments on any Annual Maintenance Assessment levied by the
Agsociation, without premium or penalty.

The Board of Directors shall prepare, or cause the prepara-

tion of, an annual operating budget for the Association which
shall_provide, without limitation, for the management, cparation
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and maintenance of the Common Areas. The Board of Directors of
the Association shall make reasonabls efforts te fix the amount
of the Annual Maintenance Assessment against each Lot for each
assessment period at least thirty (30) days in advance of such
date or period and shall, at that time, prepare & roaster of the
Lots and the Annual Maintenance Assessments applicable thereto
- which -shall-~be-kept vin -thes office-of -the. Assoclation.and shall be
apen to inspection by any Owner upon reasonable notice te the
Board, Written notice of the Annual Maintenance Assessments
gshall thereupon be sent to the Members. The omission by the
Poard of Diraecters, before the expiration of any assesament
peried, to fix the amount of the Annual Malntenance Assessment
hereunder for that or the next period, shall not be deemed &
walver or meodification in any respect of the provisions of this
Article or a release of any Member from the obligation to pay the
Annual Maintenance Assessment, or any installment Cthersof, for
that or any aubsequent agsessment period, but the Annual Mainte-
nance Assessment fixed for .the preceding period shdll remain in
effect until a new Annual Maintenance Assessment is fixed. No
Member may exempt himself from liability for the Annual Mainte-
‘nance Asgessments by abandonment of any Lot belonging to him or
by the abandonment of hig »ight te the use -and enjoyment of the
Common Areas. :

Except as may be specifically provided for herein, this
peclaraticen does not contemplate that the Assaclation shall have
any responsibility for the maintenance ox repair of the Dwellingsa
or thelr appurtenances and the respomsibility and duties of the
Association for maintenance and repairs shall be limited to the
Common Areas, The Owner of any Lot shall, at his own expense,
maintain his Lot and Dwelling, sand’ any and all appurtenances
thereto, in good order, conditien and repair and in a elean,
gightly and ganitary condition at all times., 1In the event any
owner shall fail to maintain his Lot, Dwelling and/or appurte-
nances thereto, as aforesaid, the Association shall have the
right, after first having given thirty (30) days notice of its
intent to exercise this right to the Owner, to make the necesgary
repairs and/or maintenance to the Lot, Dwelling and/or appurte-
nances thereto, and to charge the ceost of such repalrs to the
Owner, which amount shall be due and payable to the Association
as an additional agssegsment hereunder.:

Section 2. Special Maintenance Assessments.

{a) At settlement on the sale of any Lot with a living
unit there on for which. a certificata of occupancy has been
issued, the purchaser of such Lot shall pay to the Assoclation a
one-time assessment in the amount of Fifty Dollars ($50.00)
("One-Time Owners Agsessment™). All agsessments recelved by the
 Association pursuant to this Article V, section 2{a) shall be
" used to establish a working capital fund for the Assoclation.

(b) ' In addition to the Annual Maintenance Assessments
and the One-Time Owners Asgsessment authorized by this Articla,
the Assoclation may levy in any Assessment year a special mainte-
nance Aassessment oOT assegsments {("Special Maintenance Assess~-
ment”), applicable to that year only, for the purpose of defray-
ing, in whele or part, the -cost of any construction at racon-
struetion, inordinate repair or replacement of a daseribed
capital improvement located upon, or forming 8 part of the Common
Areas, including the necessary fixtures and perscnal property
related therato, of for such other purpose a8 the Board of
Directors may consider appropriatej’ provided that any such
special Maintenance Assessment shall have the assent of the votas
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of two-thirds (2/3) of each class of the then Members of Ethe
Association. A meeting of the Members shall ba duly called for
this purpese,. after no less than fifteen (15) nor more than sixty
(60) days' notice of such meeting to &ll Members,

”mm.p+sectiunq¢3.,m.Reserves““forwmReplacamentg#Vn,The .Association

shall establish and maintain a reserva fund for replacements of
the Common Areas by the allocation and payment monthly to such
reserve fund of an amount to be designated from time to time by
the Board of Directors. BSuch fund shall be conclusively deemed
to be & common axpense of the Association and may be deposited
with any banking institution, the accounts of which are insured
by any State or by any agency of the United States of America or
may, in the discretion of the Board of Directors, be invested in
obligatiens of, or fully guaranteed as to principal by, the
United States of America, The reserve for replacements of the
Common  Areas may be expended only for the purposd of effecting
the replacemant of the Common Areas, major repairs to ‘any side-
walks, parking areas, streets, or roadways developed as a part of
the Subject Property, requipment replacement, .and for start-up
eXxpenses rand - operating - contingencies of a nonrecurring nature
relating to the Common Areas. The Association may establish such
other reserves for such other purposes as the Roard of Directors
may from time to time considar to bea necessary or appropriate.
The proportional interest of any Member in any sSuch reserves
shall be considered an appurtenance of the Member's Lot and shall
not be sepa;ately withdrawn, assigned or trangferred or otherwise
separated from the Lot to which it appertains and shall be deemed
to be trangférred with such Lot.

Section_ &, Annual Maintenance Assessments, The initial
maximum Annual Maintenance Assegsment for each of the Lota to
which Class A Non-Bullder membership is appurtenant shall not
exceed the sum of BSix Hundred Dollars ($600.00) per Lot per
annum. The Annual Maintenance Assessment shall ba levied at a
uniform rate for each Lot to which class A Non-Builder membership
is appurtenant. :

At the earlier ef the conveyance of the first Lot in such
gection in each building(i) to a Builder, or (ii) to an Owner
who i3 not a Builder, the Builder shall pay to the Association a
one-time aszessment equal to the product of Fifty Dollars
($50.00) multiplied by the number of Lots ownad by the Builder,
and the Declarant shall pay to the Association a one-time
assessment equal to the product of Fifty Dollars ($50.00)
multiplied by the number of Lots owned by the Declarant. .Said:
Builder's and Declarant's one-time asgsessment shall also apply to
any additional property, upon 8ny subsequent annexation pursuant
ta Article II, Bection 1, with respect to the Common Area
contained in the property §o annaxed. The Declarant and Builder

. shall have no obligation te pay any Annual Maintenance Assesament

" on any Lot which they own. In consideration -of tha Declarant's
and Builder's exemptions from its Annual Maintenance Assessments,
Builder and the Declarant hereby covenant and agree to maintain
or procure the mailntendnce of all the Common Area, including
funding all budget deficits, if any, without cost to the
.Association, within the Property, until such time rs there are no
longer 8ny Class B Members and Class A Builder Members; provided,
however, the Builder shall net be liable for any amecunts in
excess of the amount for which it would have been liable if
assessed at 100% of the maximum Annual Maintensnce Assessments,
plus any Specisl Maintenance Assessments attributed to Lots owned
by the Builder at the end of the year for which the assessment
would have been made; provided further, however, the Daclarant
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shall not be liable for any amount in excess of the ameunt for
which it would of been liable if accessed at 100% of the maximum
Annual Maintenance . Asgsessment, “plus any- Speclal Maintenance
Asgessment attributable to Lots owned by the Declarant at the end
of the year for which the assessment would have been mada, If
there is more than one Builder or Declarant in the Assoelation,
”éﬁéh“*Buiider*s*wandﬁwvec1aranthnﬂliability‘«ior» assessments
described in the prior sentence shall be limited to that
percentage of the total required assessments derived by dividing
the total number of Lots acquired by the Builder or the
Declarant, as the case may be, through the applicable year-end by
the total number of Lots acquired by =all Builders and Declarants
through the applicable year-end, Upon the ocgupancy of any house
located on a Lot subjected to Class A Builder or Classg B
membership, such Lot shall be gubjected te full assessment
obligations.

Saction _ 35, Increase _in  Maximum  Apnual Malntenance
Aggessment , :

(a) 1, From and after January 1 of the year following
the commencement of asSessments,. the maximum Annual Maintenance
Assesgsment, set forth above or in amendments to the Declaration
shall lncrease the greater of:

(1) ten percent; ox

{(ii) the increase in the U.S5. Dapartment of
Labor Consumer Prince Index - All Urban Consumers (1967=100)
during the last twelve month period for which flguras are
available at the date when the Board adopts the budget; and the
proportionate amount by which any real estate taxes and casualty -
and other insurance premiums payable by the Association have
increased over amounts payable the previous fiscal year, Wherever
in the Association Documents the U.S, Department of Labor Consumer
Price Index - All Urban Consumers (1967)=100) is wused, if such
index ceases- to incorporate 4 significant number of items nowW
jncorporated therein, ceaSes to yeflect the increases in expenfes
of the Association, or if = subsztantial change is made in the
method of establishing such index, then such other reliable
governmental or other nonpartisan index designated by the Board
of Directors shall be usged.

The Board of Directors may determine not to increase the
maximum assessment set forth in tha Declaration and amendments
therato to the full extent of the automatic increased provided by
this subsection. In 8uch case, the Board of Directors may
determine to . increase the maximum &assessment by any lessgor
amount, ' .

2. The Board of Directors may datermine to set
the - actual asseSsment  at an emount less than the applicable
maximum for any fiscal year.. :

(b) From and after Januvary 1 of the year following the
commencement of annual assesaments, the maximum Annual Mainte-
nance Assessmenta may be increased above that eatablished by the
preceding paragraph by a  vote " of the Members, 88 hareinafter
provided, for the naxt succeeding year, and, thereafter, at the
end of such year, for each succaeding year. Any change made
pursuant to this Paragraph shall. have the assent of two-thirds
(2/3) of the votes of each class of the then Members of the
Association. A meeting of the Members shall be duly called for

this putrpose,
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for Assessments.

Any assessment levied purswant to this Declaration, and any
installment thereof, which is not paid on the date when due shall
be delingquent and shall, together with interest thereon and the

‘tﬁnt“of"tcilection”thereofr“aw“hereinafter~providad;«beeome a
continuing lien upon the Lot or Lots balonging to the Member
against whom such assessment is levied. The due date for aach
assessment shall be the first day of each month (or the first day
of each agsessment period, if assessments are paid on other than
a monthly basis), Upon notice of such delinguency, the
Apsociation may daclare the entire balance of such Annual or
Special Maintenance Assessment due and payable in full and may
file a Memorandum of Lien or similar instrument among the land
records or other appropriata office, recording the Association's
continuing contractual lien against the Owner's Lot for
Assessments. . .

The lien evidenced hereby shall bind the Lot or Lots herein
deseribed in the hands of the then Owner thereof, his heirs,
devises, personal representatives, and the personal obligation of
the Member to pay such assessment shall, in additionm, remain his
personal obligation for the statutory period and a suit to
recover a money judgment for nonpayment ol any assessment levied
pursuant to this Declaration, or any installment thereof, may be
maintained without establishing, perfecting, foreclosing or’
waiving the lien provided for herein to Securs the same,

No sult or other proceeding may be brought to enforca or
foreclose the lien except after ten (10) days' written notice to
the Member, given by Registered or Certified Mail =~ Return
Recelpt Requested, postage prepaid, to the address of the Member
shown on the roster of Members maintained by the Assoclaction.

Any asssessment not paid within ten (10) days after the due
date shall be delinquent and shall accrue & late charge 1in the
amount of $10.00, or such other amount as may be egtablished by
the Board from time to time; and the Assveciation may bring an
action at law against the Member personally obligated to pay the
same, or foreclose on the lien againat the Lot or Lots then
belonging te said Member in the manner now or hereafter provided
by law or, if no separate provision is made by law, then in a
manner now or hereafter provided by law for the foreclosure of
mortgages, deeds of trust or other liens on real property in the
Commonwealth of Virginia containing a power of sale or consent to
- a decree, and subject teo the same requirements, both gsubstantive
and procedural, oxr as may otherwise from time to time be provided
by law, in either of which events interest, costs and reasonable

attorneys' fees of not less than twenty percent (20%) of the sum
claimed shall be added to the amount of each agsessment, Sult
- for any deficlency may be maintained in the same proceeding.

The Association shall notify the holder of the First Mort-
gage on any Lot for which any assessment levied pursuant to this
Declaration becomes delinquent for a period in excess of thirty
(30) days and 1in any other case where the Owner of such Lot is in
default with respect to the performance of any other obligation
hereunder for a perlod in excess of thirty (30) days, but any
failure to give such notice shall not affect the validity of the
jlen for any assessment lavied pursuant to this Declaration, naor
shall any such failure affect any of the priorities established
in this Article. ' ‘
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section 7. Agsessment Certificates. The Agsociatien shall,
upon written demand at any time, by Registered or Certified Maill,
- furnish to any Member ‘liable for any assessment levied pursuant
te this Declaration (or any other party legitimately interested
in the same) a certificate in writing and in form sufficient for
recordation signed by an officer of the Assoclation, setting
© forth" the status of gaid nssesament;'i;e.r“whether*the”same-is
paid or unpaid as to a particular Lot. Such certificata shall be
conclusive evidence of the payment of any assessment therein
stated to have been paid. Fallure of the Assoclation to furnish
or maka available such a certificate within ten {10) business
days following the receipt of such a written request shall
extinguish the right of the Association to claim the llen for
guch agssessment provided by law and providad for in this Declara- .
tion, and a charge not to exceed Thirty Dollars ($30.00) may be
levied in advance by the Association for each certificate s0°
delivered. ' .

Section §. Subordination of the Lien to Mortpages or Deeds
of Trust, Tha lien of the agsessment provided herein shall be
subordinate to the lien of any first mortgage or Deed of Trust
securing an‘obligation made: in good faith and for value received
recorded prior to the date of recording of the Notica of Lian by
the Association, and shall be subordinate to the lien of any such
firast mortgage or Dead of Trust recordaed after receipt of a
written statement £rom the Board of Directors reflecting the
payment of assessment as to said Lot which is encumbered by such
mortgage or Deed of Trust, $ale or transfer of any Lot shall not
extinguish the assessment lien. However, the sale or transfer of
any Lot pursuant to a foraclosure of any first mortgage or &ny
proceeding in 1ieu therecf shall extinguish the lien of such
assessments as to payments thereof which bacame due prior to such
- gale or transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or
from the lian thereof,

Section 9. Exempt Property, The - following properties
gubject to this Declaratien shall be exempt from the agsessments
created herein; (a) all of the Property dedicated to and ae-
cepted by & local public authority; (b) the Common Area; (e)
all of the Property owned by charitable or other organiza- .
tions exempt from taxation by the laws of the Commonwealth of
Virginiaj and (d) all properties which upon annexation are
desceribable by reference to (a), (b) or (c), However, no land or
improvements upon which a Dwelling is located shall be exempt
from said assessments.:

Section 10. Date of Commencement of Annual Assessments!
Due Dates. The Annual Maintenance Assessments provided for
herein shall commence on the Lots subject to the Declaration on
the first day of the month following the issuance by appropriate
- governmental authorities of a residential wse and occupancy
permit on such Leot. The first Annual Maintenance Assessment
shall be adjusted accordingly to the number of months remaining
in the calendar year, .

section 11, Dissolution of Association, In the event of
dissolution of the Association, in accordance with the terms of
its Articles of Incorporation, each Lot shall continue to be
subject to the Annual Maintenance Assegsment specified in Section
1 of this Article, and each Owner shall continue to be perscnally
oblipated for such Annual Maintenance Assessment, to the extent
that such Annual Maintenance Assessments are required to enable
the grantee of the Property owned by the Assoclation to properly
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maintain it. Im no event, however, shall the Annual Maintenance
Agsegsment exceed the amount that would otherwise be payable to
the Association in accordance with the provisions .of Section 4
and Section 5 of this Article.

ARTICLE VI

ARCHITECTURAL CONTROL:
PROTECTIVE. COVENANTS AND RESTRICTIONS

Section 1. Architectural Control Committee ("Committee"),
Except for construction or development by, for or undet contract
with the Declarant or any Builder, and except for any
improvements to any Lot or to the Common Areas accomplished by
tha Declarant or a Bullder concurrently with gaid construction
and development, and except for purposes of proper mainteéenance
and repair, no building, fence, wall or other improvements or
structures shall be commenced, directed, placed, moved, altered
or maintained upon the Property, nor ahall any exterior addition
to or change {including any change of color) or other alteration
thereupon be made’ until the complete plans and specifications
showlng 'the location, nature, 'shape, height, material, colov,
type of construction and any other proposed form of change
{including, without limitation, any other: information specifled
by the Committee)} shall have been gubmitted to and approved in
writing as to safety, harmony of external -design, color and
location in relation to surrounding structures and topography and
conformity with the design concept for the community by an
Architectural Control Committes dagsignated by the Board of
Directors.

gection 2. Architectural Control Committee - Qperation.
The Board of Directors shall appoint a Committee. The Committee
shall be composed of three (3) or mors natural persons designated
from time to time by the Board of Diractors. The affirmativa
vota of a majority of the members of the Committee shall be
required in order to adopt .or promulgate any rule or regulation,
or to make any finding, determination, ruling er order, or to
{sgue any parmit, consent, authorization, approval or tha like
pursuant to the autherity contained in this Article.

Section 3. Approvals, ete. Upon approval by the Commlttee
of any plans -and specifications . submitted pursuant to the
provisions of this Article, a coPY¥ of ‘such pland and
spacifications, as approved, Shall be deposited among the
permanent records of the Committee and & copy of such plans and
spaecifications bearing such epproval, in writing, shall be
returned to the applicant submitting the same. 1In the event tha
committee fails to approve or disapprove any plans and
specifications which may he submitted to it pursuant to the
provisions of this Article within gixty (60) days after guch
- plans and specifications (and all other materials and information
required by the Committee) have bean submitted to it in writing,
then approval will not be required and the requirements of this
Article will be deemed to have been satisfied.

gsection &. Limitations. Construction or alterations in
accordance with ‘plans -and .specifications approved ~ by the
committee pursuant to the provisions of this Article shall be
commenced Within six (6) months following the date upon which the
same ara - finally approved by the Committee (whether by
afFfirmative action or by forbearance from action, a3 provided in
gection 3 of this Article), and shall be gubstantially completed
within twelve (12} months following the date of commencement, or
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within such other longer or shorter perlod as the Committee shall
speclfy in 1ts approval. Ty the event construction 18 not .
commenced or substantially completed within the applicable peried
aforesald, then approval of the plans and specifications approved
by the Committee shall be conclusively deemed to have lapsed and
compliance with the provisions of this Article shall again be
'féquifed:‘*'Théré““shall"be"ﬁd“”deviatioﬁ*“frum“*the“”plans and
specifications approved by the Commlittee without the prior
. congent in writing of the Committes. Approval of any particular
plans and specifications or design shall not be construed as a
waiver of the right of the Committee to disappreve such plans and
specifications, or any elements or features thereof, in the event
such plans and speclfications are gubgsequently submitted for use
in any other instance, or revisions thereto are submitted for
gubgtantially the game use.

Section 5. Rules and Repulations, etc. The Committee may
from time to time adopt and promulgate such rules and regulations
regarding the form and content of plans and specifications to be
submitted for approval and may publish and record such statements
of policy, gtandards, guidelines, The Commlittee shall propose
policy standards, guidelines- and criteria regarding architectoral
bontrol matters to the Board of Diractors for approval. No such
rules, regulations, statements, cxriteria or the 1like shall be
construed as a walver of the provisions of this Article or any
other provision or requirement of this Declaration. Tha
committee may charge and collect @& reasonable fee for the

_examination of any plana and specifications submitted for
approval pursuant to the provisions of this Article, The
deciglons of the Committee shall be filnal except that any Memberx
who is aggriaved by any. actien or forbearance from action by the
Committee (or by any policy, standards or guldelines established
by the Committee) may appeal the declslon of the Committee to the
Board of Directors and, upon the request of such Member, ghall be
entitled to a hearing before the Board of Directors of the

Agsoclation.

section 6. Prohibited Uses and Nuisances. Except for the
gctivities of the Desclarant and any Bullder during the conatrucc
tion or development .of the community, er as may be necess8Ary
temporarily in connection with reasonable and necessary repairs
or malntenance to any Dwelling or upon the Common Areas;

(a) no noXieus er offensive trade or actilvity shall be
carried on upon any Lot orx within any Dwelling, nor shall any-
thing be done therein or  thereon, which may be or become 8n
annoyance - or nhulsance to the nelghborhood or other Members.
without limiting the generality of the foregoing, no speaker,
horn, whistle, siren, bell or other sound device, axcept. such
devices as may be used exclusively for security purpeses, shall
be located, installed or maintained upon the exterilor of any
. Dwelling or upon the exterior of any other improvementsj

{b) the maintenance, keeping, boarding er raising of
animals, livestock, oT poultry of any kind, regardleas of number,
shall be and is hereby prohibited on any Lot or within any
Dwelling, except that this shall not prohibit the keeping of
doga, cats or caged blrds as domestic pets provided they are not
kept, bred or maintained for commercial purpeses and, provided
further, that such domestic pets are not & source of annoyance OT
nulgance to the nelghborhood or other Members. The Board of
Directors or, upon regsolution of the Board of Directors, the
Comaittee, shall have the authority, after a " hearing, to
determine whether a particular pet is a nuisance or a source of
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annoyance to the other Members, and such determination sha}ll be
conclusive., Pets shall be attended at all times and shall be
registered, licensed ‘and . inoculated as may from. time o time be
required by law. Pets shall not be permitted upon the Common
Areas unless accompanied by a responsible person and unless they
are carried or leashed, The Yoard of Directors shall have the
'“rtghr“t0“udapr"auth*additionaimrulesvand“regulntions»regarding_
pets as it may from time to time consider necessary or
appropriate; . .

: (c) no burning of any trash and no accumulation or
stoyage of litter, lumber, scrap metals, refuse, bulk materials,
waste, new or used building materials, or trash of any kind ghall
be permitted on any Lot}

(d) except as elsewhere provided in this Daclaration,
no junk vehicle, trailer, camper, camp truck, house trailer, boat
or other similar machinery or equipment of any kind or character
(except for such equipment and machinery as may be raasonable,
customary and usual in connection with the use and maintenance of
.any Dwelling and except for such equipment and machinery as the
Asgociation ‘may require in ' connection with.the maintenance and
operation of the Common Areas) shall be kept upon the Property
nor [(except for bona fide emergencies) -shall the repair or
extraordinary maintenance of automobiles or other vehicles be
carried out thereon, The Association may, in the discretion of
the BDoard of Directors, provide and maintain a sultable ‘area
desipgnated for the parking of such vehicles or the like;

(e) trash and parbage containers shall not be per-
mitted to remaln in public view except on days of trash collec-.
tion. No incineratox shall be kept or maintained upon any Lot,
Garbage, trash and other refuse shall 'be placed in covared
containers, or plastic bags as designated by the Assoclation,
The Association reserves the right to remove such containerg left
in violation of this provision;

() no Lot shall be divided or subdivided and no
portion of any Lol (other than the entire Lot) shall be trans-
ferred or conveyed for any purposa. Ne portion of any Dwelling
(othar than the entire Dwelling) shall be leased. The provisions
of thig subsaction shall not apply to the Declarant or the
Association, and, further, the provision3 hereof shall not be.
construed to prohibit tha granting of any easement or right of
way to any municipality, political subdivision, public utility or
other public bedy or authority, .or to the Asgsociation, the
Declarant or any other person for any purpose, OT the adjustment
of boundary lines or resubdivision as set forth in Article IV,
gection l(h), above; . :

{g) -except for hoses and the like which are reagonably
necegsary’ in connection with normal lawn maintenance, no water
pipe, sewer pipe, gas pipe, drainage pipe, telavision cable or’
similar transmission line ghall be installed or maintained on any
Lot above the surface of the ground; :

(h) no Lot shall be used for the purpose of boring,
mining, gquarrying, exploring for orx removing oil or other hydro-
carbons, minerals, gravel or earth; ' '

(1) no sound hardwood trees measuring in excess of six
(6) inches in diameter two (2) faet above the ground shall De
removed from any Lot without written approval of the Association
acting through the Committee or a duly appointed gubcommittee.
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The Committee may from time to Lime adopt and promulgate such
additional rules and regulations regarding the preservation of
trees and -other matural resources and wildlife as it may consider
appropriate;

. (]} no structure of a temporary character, ahd no
~wtratierthentﬁwbarnfmpeny~kennel;wruhywatablemorﬁoutdoor-clothes_.
line shall be erected, used ot maintainad on any Lot at any time;

(k) except for entrance signs, directional signs,
signs for traffic control or safety, community "theme areas" and.
such promotional sign or signs as may be maintained by the
Declarant or the Assoeclation, no signa orx advertising devices of
any character shall be erected, posted or displayed upon, in or
about any Lot or Dwelling, provided, however, that one temporary
real estate sign not exceeding five (5) square feet in area, may
be erected upon any Lot or attached to any Dwelling placed upon
the matket for sale or rent. Any such temporary real estate sign
shall be removed promptly following the sale or rental of such
Dwelling. The provisions and limitations of this subsection
-ghall not apply to any Institutional First Mortgagee of any Lot
‘who comes into possession .of the Lot by reason of any -remedies
provided by law or in such Martgage or as a result of a forecla-
sure sale or other judicial sale or as a regult of any proceed-
ing, srrangement, assignment or deed in lieu of foreclonure;

(1) no structure, planting or other material shall be
placed or permitted to remain upon any Lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreasonably change, obatruet or
retard direction or flow of any drainage channels, No storage
shall be allowed outside of the fanced rear yard; .

{m) no outside television, radie or other aerial, dish
or antenna for either reception or transmission, gshall be main-
tained upon the Property, except that such aerials or antennae
may be erected and maintained within the Dwellings located upon
the Property; :

(n) no Member gshall make any private or exclusive or
proptletary use of any of the Common Areas, except with the
specific approval of the Board - of Directors, and then only on a
temporary basis, and no Member shall engage or direct any em-
ployee of the Asgsoclation on any private business of the Member
during the hours guch employea 1is employed by the Association,
nor shall any member direct, supervise or in any manner attempt
to assert control over any .employee of the Association.

Section 7. Residential Use - Leaging. All Dwellings ghall
be used for private residential purposes exclusively. Any Owner
whoe leases his Dwelling shall provide a copy of such lease to the
- Association. Any and all lessees shall aclinowledge within their
applicable leases the receipt of a copy of this Declaration and
of the By-Laws of the Agsociation, and their intention teo comply
with all provisions of said Declaration and By-Lawd. Nothing
contained in this Article, or elsewhare in this Declaraticn,
shall be construed to prohibit the Declarant fraom the use of any
Lot or Dwelling for promotional ar digsplay purposes, or ad "model
homes," a sales office, construction office or the like.

Section 8. House Rules, etc. There shall be no viclation
of any rules for the use of the Common Areas and communikty
facilities or "house rules” or other comaunity rules and regula-
tions not inconsistent with the provisions of this Daclaration
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which may from time to time be adopted by the Board of Directors
of the Adacciation and circulated among the membership by them in
- writing, and the Bodrd of Directors is heéereby . and elsewhere in
this Declaration authorized to adopt such rules,

Section 9. Enforcement - Ripht to Remove or Correct
“Vitlations:'”Tﬁ*the'event"any'violatton cr-attempted-vielation of
any of the Covenants or Restrictions contained in this Article
shall occur or be maintained upon any Lot, or in the event of any
other conduct in vieclation of any of the provisions or require-
‘ments of this Article, then the same shall be considered to have
been undertaken in violation of this Article and without the
approval of the Committeea required herein, and, upon written
notice from the Committee, guch violation shall be promptly
removed or abated. 1In the event the same 1§ not removed, or the
vioclation 13 not otherwise terminated or abated, within fifteen
(15) days (or such shorter period a3 may be required in any such
notice) after notice of such violation is delivered to the Owner’
of the Lot upon which such violation exists, or to tha Member
. responsible for such violation if the same shall be committed or
attempted on premises other that the Lot owned by such Member,
then the ‘:Asgociation. shall:have the right, through itas agents and
employees to enter upon guch Lot and to take such steps as may be
necessary to remove or othetwise terminate or abate such viola-
tion and the cost thersof may be aggessed againat the Lot upen
which such vielation sccurred and when so assessed, @ statement
for the amount thereof shall be rendered to the Owner of said Lot
at which time the asdessment shall become due and payable and a
continuing lien upen such Leot, and a binding personal oblipation
of the Owner of such Leot, in all respects (and subject to the
game limitations) asg provided in Article V of this Declaration.
The Association shall have the further right, through its agents,
employees or committees, to enter upon and inspect any Lot at any
reasonable time for the purpose of ascertaining whether .any
violation of the provisions or requirements of this Declaration
* axists on such Lot; and neither the Association nor any guch
agent or employee shall ba deemed to have committed a tregpass or
othar wrengful act by reason of such entry or inspection.

ARTICLE VII

MANAGEMENT AGREEMENTS
LIMITED WARRANTY

Section 1. Management Apent. The Board of Directors may
employ for the Association a management agent or manager (the
YManagement Agent') at a rate of compensation agtahlished by the
Board of Directors. The Management Agent. shall .perform such
duties and services as the Board of Directors shall authorize in
writing.

Any management agreement entered into by the Association
ghall provide, inter alia, that such agreement may be terminated,
with or without cause and without the payment of any penalty or
termination fee, by either party upon thirty (30) days' written
notice thereof to the other party. The term of any such manage-
ment agreement shall not exceed one (1) year; provided, however,
that the term of any guch management agraement may be renewable
by mutual agreement of the parties for successive one-year

periads.

section 2. Limitation of Liability. The Associatien shall
not be liable to any Member Ffor loss or damage, by theft or
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otherwise, of articles which may be stored within or upon tha
Common Areas. No .diminution or abatement of assessmenty, as
herein eliewhere provided for, ghall be claimed or. allowed for
inconvenience or discomfort arising from the making of repalrs or
improvements to the Common Areas, or from any actilon tsken by the
- Associlatien to .comply with any of the provisions of this
"Deciafation“or"with“nny“law‘ur“ordinance“of“with“the"order or
directive of any municipal er other. governmental authority.

ARTICLE VIII

EASEMENTS

Section 1. Reservation of Easement Rights by tha Declarant.
The Declarant hereby reserves for itself and all Class A Builder
Members a non-exclusive easement and right of way in, through,
over and across the Common Areas for the following purposes: the
storage of building supplies and materials, canstruction develop-
ment and salea activity; and in, through, over and acrosa the
. Lots and the Common Areas for ~the installation, construction,
maintenance, reconstruction and vepalr of sanitary sewer lines,
water lines, -cables, starm-drains, footing drains, utjilities and
appurtenances to any of the sama, and for all other purposes
reasonably related to the completien of construction, the
development of the Property, and the provision of wtility
services, whether public or private, to the community and to
gther property adjacent to, or in the vicinity of, the community.
The Declarant further resarves 4 nonexclusive easement over all
Lots and Common Areas for a distance of twenty-five (25) feet
behind any Lot line which parallels a atreet (whether public or
private) for the purpose of erecting and maintaining street
{ntersection signs, directional signs, temporary promotional
signs, plantings, streat lights, and/or entrance .features,
lighting, stone, wood, or masonry wall features, andfor related
landscaping. - Upon coampletion of any signs on the Property, the
Association shall repair and maintain same at its sole cost and
expense, Any and all instruments of conveyancing made by thae
Declarant to the Association with respect to any of the Common
Areas shall be conclusively deemed to incorporate these
regervations, - whether or not specifically set forth in such
instruments. At the request in writing of the Declarant, the
Agsoclation shall from time to time execute, acknowledge and
- daliver to the Declarant such further assurances of these reser-
vations as may be necessary. :

Section 2. Easements far ytilities and Related Purposes.
The Asscciation is anthorized and empowered to grant {and shall
from tilme ta time grant) such other ‘licenses, easements and -
rights of way over the Common Areas for sanitary and storm Sewer
purpogses, Street lights, water lines, electrical cables, televi-
gion cables, telephone cables, gas lines, storm drains, cables,
- underground conduits and such other - purposel’ related to the
. provisions of utility gervices to the community as may be consid-
ered necessary and appropriate by the Board of Directors for the
orderly maintenance, presarvation and enjoyment of the GCommon
Areas and for the preservation of the health, safety, convenlence
and welfare of the Owners or the Declarant.

Saction_3. Declarant's Easements to Correct Drainage. For
such a period of two years from the date of conveyance of each
Lot, the Declarant {(or the Builder, if different, 88 to any
parcel which such Builder may own, in whole or in part) reserves
an easement and right on, over, and under the ground within that
Lot to maintain and to correct drainage of surface water in order
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to malntain  reasonable gtandards of health, safety, and
appearance. Such right expressly includes the right to cut any
trees, bushes, or -shrubbery, make.any grading of the land, or to
take any other similar action reasonably necessary, following
whieh the Declarant (or Buildar} shall restoxe Lhe affected
property to ik8 original condition ns near as practicable, The
Declarant (or Buillder) shall give reasonable notice of intent to
rake such action to all affected Owners, unless in the reasopnable
judgment of the Declarant (or Builder) an emergency exists which
precludes such notice.

Section_ 4. Fasement for Governmental Personnel and
Ingregs-Epress. A right of entry on, over and across any Lot or
Common Area is hereby granted to lsw enforcement officers, and
‘fire and rescue perfsonnel as needed to carry out their duties,
including enforcement of cleared emergency vehicle access, An
easement of ingress and egress 1is hereby granted in faver of all
Members, their invitees, guests and tenants on, over and across
the private streets within the Common Area as {ndicated on any
recorded subdivision plat for the Property.

ARTICLE IX

PARTY WALLS

Section 1. Party walls. Each wall which is built as part
of the original construction of the Dwellings upon the Property
and placed on the dividing line between Lots or partly on one Lot
and partly on another shall constitute a party wall, and to the
extent not inconsistent with the .provisions of this Article, the
general rules of law regarding party walls and of liability for
property damage due to negligent or williful acts or omissions
shall apply thereto,

Seectlgn 2. Repairs and Maintenance. The cost of reasonable
repair and mailntenance of a party wall shall be shared by the
Owners who make use of the wall in equal shares, Nothing shall
be done by any Owner which impairs the structural integrity of
any party wall or which diminishes the fire protection afforded
by any party. wall. No Owner shall use any. party wall for any
purpose which creatas a hazard or nuisance for any other Owner
who makes use of the party wall. ‘ :

Section 3. Destruction by Fire or Other Casualty. I1f a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if tha other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such usSe;
without prejudice, however, of the right of any such Owner to
call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omis-

glions.

Section 4. Weatherproofing. Notwithstanding any other
provision of this Articie, any Owner who DY his negligent or
willful act causes & party wall to be exposed to the elements
ghall bear the whole coskt of furnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs with Land. Tha right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to gsuch
Owner's successors in title. , : :
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Saction &. Encroachments. 1If any portion of & party wall
ahall encroach upon any adjoining Lot, or upon the Common Areas,
by reason of reconstruction, sattlement or shifting or any
building, or otherwise, a valid easement for encroachment and for
the maintenance of the same as long as the building stands, shall
exisk, :

Section 7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators
ghall choose one additional arbitrator, and the decision shall ba
by a majority of all the arbitrators,

ARTICLE X
GENERAL PROVISIONS

Section 1, Amendment, Subject to the other limitations set
forth in this Declaration, including approval of Mortgagees, FHA
and/or VA, as applicable, this Declaration may be amended only by
an instrument executed and. acknowledged by the ‘votas of two-
thirds (2/3) of each class .of the then Members of the Associa-
tion, which instrument shall be recorded among the Land Records
for the Jjutisdiection in which this Declaration is recorded.
Unless a later dste 1is specified in any such instrument, any
amandment to this Declaration shall become effective on the date
of recording. Notwithstanding anything contained herein to the
contrary, the Declarant may unilaterally amend this Declaration
for any reason prior to the conveyance of any Common Area to the
Association, and thereafter may so amend it to correct any
defects required to be corrected by Fairfax County, Virginia, or
the FHA or VA.

Section 2. uration, Unless amended in accordance with the
provisions of Section 1 of this Article and the other require-
ments of this Declaration, and except where permanent eagement s
or other permanent rights or interests are created in this
Declaration, the Covenants and Restrictions of this Declaration
gshall run with and bind the land, and shall fnure to the benefit
of and be enforceable by the Association, or any -Qwner subject to
this Declaration, their respective legal representatives, heirs,
gsuccessors and assigns, for a term of twenty (20} years from the
date of recordation of this Declaration, after which the said
covenants shall be automatically extended for successive periods
of twenty (20} years each, unless prior to the expiration of any
suoch period the Covenants and Restrictions are expressly termi-
nated by an instrument signed by Owners of not less than eighty
percent (80%) of the Lots, and with the approval of Mortgagees as
provided in this Article and of necessary governmental authori-
ties, if any. ' :

- 8ection 3.  Construction and Enforcement, The -provisions
hereof shall be liberally construed Co accomplish the purpose of
creating a uniform plan for the development and operation of the
community. Enforcement of these Covenants and Restrictions shall
be by any proceeding at law or in equity against Any person or
persong violating or attempting to viocolate any Covenant oy
Restriction, aither to restrain or enjoin violation or to Tecover
damages or ‘both, and against any Lot to enforce the lien created
hereby; and the failure or forbearance by the Association or any .
Owner to enforce any Covenant or Reatriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter, : ' .
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In addition, the Board of Directors or the Architectural
Contrel Committee, as appropriate, have the powar to impose
charges' for a violation of the Covenants' and Restrictions, the
Agsociation's lepal documents or rules and regulations. Charges
may not exceed fifty dellars ($50.00) for each violation eor ten
dollars ($10.00) per day for a violation of a continuing nature.
Nocharge-may-be-imposted  for- failure to pay “an-assessment except
as utherwise provided in the Declaration,

The provisions hereof may be enforced, without limitatioen,
by the Declarant, by tha Association, by any Owner or any Mork-
gagee which becomes subject to the provisions hereof and by any
olher person, firm, corporation or other legal entity wheo has any
right to the use of any of the Common Areas owned by thea Assocla-
tion. '

There shall be and thera is heraby created and declared to
be a conclusive presumption that any violation or breach or
attempted violation or breach of any of the within Covenants or
Restrictions cannot be adequately remedied by action at law or
exclusively by recovery of damages. _

Section 4. BSuccessors of Daclarant. Any and all rights,
raservations, easements, interssts, exemptions, privileges aud
powaers of the Original Declarant hereunder, or any part of them,
may be assigned and transferred (in whole or in part) by the
Original Declarant, 1n its sole discretion, with or witheut
notice to the Assoclation. Upon any such assignment by the
Original Declarant, all obligations, rights, liabilities and
responsibilities of the Original Declarant automatically,
thereaftar, become null and void with respect to the Original
Declarant and are assumed by the Successor Declarant. In
addition, the Successor Declarant may assign and transfer (in
whole or in part), in its sole discretion, its rights,
reservations, easements, interests, exempkions, privileges and
powers, or any part of them, to a subsequent Succegsor Declarant,
with or without notice to the Association, whareby all
obiigations, rights, liabilities and regponsibilities of the
Successor Declarant shall automatically, thereafter, become null
and void with respect to the Succeagor Declarant and be assumed
by the assignee SucceSsor Declarant.

Section 5. Incorporation by Reference on Resale. In the
event any Owner sells or otherwise transfers any Lobt, any daed
purporting to effect such transfer shall contain & provision
incorporating by reference the covenants, restrictions,
garvitudes, easements, charges and liens set forth in this

Declaration.

Saction 6. Notices. Unless otherwise specified in this
Declaration, any notice required to be sent to any Member or
Owner ‘under-.the provisions of this Declaration shall be deemed to
have been properly sent when mailed, by ordinary mail, postpaid,
to the last known address of the person whao appears as Membar or
Owner on the records of the Assoclation at the time of such

mailing.

“gection 7. No Dedicakrion to Public-Use. Nothing herain
contained shall be construed as 4 dedication to public use or as
an acceptance for maintenance of any Common Areas by any public
or municipal agency, authority, or utility and no public or

" municipal agency, authority or utility shall have any respongi-

bility or liabiliry for the maintenance or operation of any of
the Common Areas. : . '
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Section B. Seyerability. Invalidation of any one of these
Covenants or Restrictions by judgmant, decree or order shall in
no way affect "any other provisions hereof, each of which shall
remain in full force and effect. :

Section 9. Mortpage Holder Congents. Any other provision
MGf”this*DecIarabionwbo‘the»cantrary-notwithatanding1 nelithayr the -
Members, the Board of Directors nor the Assoeiation shall, by act
or omission, take any of the following actions without the prior
written consent and approval of at least sixty-six and two-thirds
percent (66-2/3%) of the Institutional Holders of all First
Mortgages!

(a) abandon, partition, subdivide, encumber, . sell or
transfer any of the Common Areasj provided, however, that the
granting of rights of way, easements and the like for publie
utilities or for other purposes consistent with the use of the
Common Areas by the Members of the Association shall not ba
congidered 8 transfer within the meaning of this Sectionj or

(b) abandon or terminate. thig Declaration; or

(¢) modify the method of determining and collecting
Annual or Special Maintenance Assesgments or other assesaments as
provided for in this Declaration; or N :

(d) fail to maintain’ Fire ~and extended coverage
insurance on insurable Common Areas on a current replacement cost
basis in an smount not less than one hundred percent (100%) of
the insurable value of such Common Areas, based upon current
replacemant cost; or :

(e) resoclve to use the proceeds of casualty insurance
for any purpose other than the repalr, replacement or reconstruc-
rion of the Common Areas.

The modification or amendment of any material or gubgstantive
provision of this Declaration, the Articles of TInecorporation or
the By-Laws of the Association shall not be permitted or under-
taken without' such conSent by Fifty-one percent (51%) of the
Institutional Heldars of all First Mortgages.

Sapgtion 10, tongent of Veterans Administration andfor
Federal Houaing Administration. Provided that any Lot in the
project is then encumbered by a Mortgage which is guaranteed by
Fhe Veterans Administration andfor the Federal Housing Adminis-
tratien and, provided further, that there are then Class B
memberships and/or Class A Ruilder memberships of the Agsoclation
cutstanding, neither the Members, - the Board of Directors nor the
Association shall, by aet or omission, take any of the following
actions without the prior written consent and approval of the

‘Yeterans Administration - andfor the . Fedaral Housing Admin-
istration: : :

(a) abandon, partition, subdivide, ancumber, sell or
¢ransfer any of the Common Areas; provided, howaver, that the
pgranting of rights of way, easements and the like for publie
utilities or for other purposes consistent with the use of the
Common Areas by the Members of the Association shall not be
considered a transfer within the meaning of this Sectiony or

(b) abandon or terminate this Declarationj or
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“{e) wodify or amend any provision of this Declaration
or the By-Laws of the Associlation. :

- (d) annexation of adjacent real property, except ﬁitﬁﬁ'
regard to the property to be annexed which is described and
identifled in Article II, Sectlion {1) herein.

Section 11. Additional Rights of Mortpapees - Notice, The
Association shall promptly notlify the holder of the First Mort-
gage on any Lot for which any assessment levied pursuant te the
Declaration, or any installment thereof, becomes delinquent for a
pariod in excess of thirty (30) days and the Association shall
promptly notify the holder of the First Mortgage on any Lot with
respect to which any default in any other provision of this
Declaration remains uvncured for a perlod in excess of thirty (30)
days following tha date of such default, "Any fallure to give any
such netice shall not affect the validity or prierity of any
First Mortgage and the protection extended in this Declaration to
the holder of any First Mortgage shall not be altered, modified
or diminished by reason of such failure.

No suilt. or other proceeding may be brought to foreclose the
lien for any assessment levied pursuant teo this Declaration
except after ten (10) days' written notice to the holder of the
First Mortgage on the Lot which is the subject matter of such
suit or proceeding, .

Any Institutional First Mortgagee of any Lot wupon the
Property may pay any taxes, utility charges or other charge
levied against the Common Areas which are in default and which
may or have become a charge or lien against any of the Common
Areas and any such Institutional First Mortgagee may pay any
overdue premiums on any hazard insurance pelicy or secure new
hazard insurance coverage on the lapse of any policy, with
respect to the Common Areas. Any Firast Mortgagee who advances
any such payment shall be due immediate reimbursement of the
amount so advanced from the Association.

Section 12. Casualty Losses, In the event of substantial
damage or desttruction to any of the Common Areas, the Board of
Directors of the Association shall give prompt written notice of
such damage or destruction to the holdera of all First Mortgages
of record on the Lots, No provision of this DPeclaration or the
RBy-Laws of the Assoeciation shall entitle any Member to any
prierity over the holder of the First Mortgage of record on his
Lot with respect to the distribution to such Membar of any
insurance proceeds pald or payable on account of any damage or
destruction of any of the Common Areas,

‘Section 13. Condemnation oxr Eminent Domain. In the event
any part of the Common Ares is made the subject matter of any
condemnation or eminent domain proceeding, or is otherwise sought
to be acquired by any condemning authority, then the Board of
Directors of the Association shall give prompt written notice of
‘any such proceeding or proposSed acquisition to the holders of all
First Mortpages. No provision of this peclaration or tha By-Laws
of the Association shall entitle any Member to any priority over
the holder of the First Mortgage of record on his Lot with
respect to the distribution to such Member of the proceeds of any
condemnation or settlement relating to 2 taking of any of the
Common Areas.

Section 145. Captions and Gender. The captions contained
in this DPeclaration are for convenience. only and are not a part
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;£ this Deglaration and are net intended in any way to limit or
inlarge the terms and provisions of this Declaration, Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural.

WITNESS the following signature and seal:
WUODGAT_E I1I CORPORATION

BY! M £ M (Seal)

Name: Deevsderns & /VMies
Tit:le H )“’Mdﬂr

COMMONWEALTH/ STATE OFﬁﬁ?ﬁh 1A

- CITY/COUNTY OF Fr R s TO WIT:

I, the undersigned, a Notary Public in and for the

Commonwealth/State and City/County aforesaid, whese commission as.

such expires on the _{o day of _H(t0¥eL 199%, do hereby
cartify that Pt | AN 4 , Aas bﬂﬂ:‘NT .
of WOODGATE II1 CORPORATION, whese name 1is signed to the
foregbning document bearing date on the _10th day of _Mareh
19 8 , has signed and acknewledged the same before me in my
jurisdiction aforasaid,

ﬁGIVEN under my hand and seal this 10 _ day of MANAM ,
19 * :

‘ﬂ o
Nﬂtat‘fh’ublic
LM502701,DEC
2/3/89
T
AZCORDED FAIRFAX GO YA

TESTE:
. CLERK

g62.Lx8
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APR ~ (29

89 043048

THIS NIEED OF DEDICRTIO“ AMND RESUBDRDIVISION, DEED IOF CONVEY -
10th  day af

DERD CF TASEMENT AND ° RELEASE made this
QODGATE  II1 CORPORATION, a

ANCE,
, 19.8% by and between
Vvirginia corporation, party of the first part; WOODGATE COMMUNITY
corporatioﬁ.

LITY 8674y

March
non-atweck, not-for-profit

ASSCCIATION, a Virginila
party of the second part; THE /BOARD OF SUPERVISORS OF FAIRFAX

COUNTY, VIRGINIA, a hody corporate and hody politic, party of the
third part; DANIEL L. /%RAGG and ALVIN L. /GUNTHER. Trusteesn,

partlies df the-fourth'part;/BOMINION BANK OF NORTHERN VIRGINIA,

H.A., party of Lhe f£ifth part; &AIREAX COUNTY PARK AUTHORITY, a
party of the sixth part; and

-

body corporate and bhody politic,
/%AIRFAX COUNTY WATER AUTHORITY, a body corpeorate and body politieg,

party of the aeventh part.
WITNESSETH:

YMHEREAS, the party of the first part is the sole owner of the
9, 1987 and revised on

%
%
%
2

propevty shown on the plat dated October
June 8, 1988 and on November 2, 1988, mmbered B-570, prepared by

R

‘chrlatophar Consultante Ltd., which is attached hereto and mado a

Lghr

part hereof (hereinafter raferred te as "the Plat”), which is the

land ﬁonveyed to tha party of the first part by a certain Dred
an the

recorded in Deed Book 7205 at Page 397, among tha land racords of
referred to

Falvfax County, Virginia (hereinafter

*Proparty"}; and
WHEREAS, BY Deed of Dadication recorded in Deed Book 437 at

Page 253, among tha land vecords of Fairfax County, Virginia, the

Property was subdivided into Lotn 48 through 53, incluaive, CENTER

HEICHTS; and
1

WHEREAS, it is the denire of the party of the first part to
\fesubdivida tha Froparly into Lotsa through 74, inciusiVE, and
. Parcels A, B, C©, D and E, Section One (1)./WOODGhTE MANCR and to
and convey for pubiic usa the streeta and
| OF LEGIGH REVIEW .

g e AL

4609 Pinecrest Cllice Park Or.
Suile £
Alexandrls, YA 22312

' {703} 658-8200

N

BOGUMENT CONTROL NUMBER




easements - in Iaccordanca with this Deed o¢f Dedication and
Resubdiﬁision. Deed of Conveyance, Deed of Easement and Release
and.tha Plat which is attached hereto and ipcorporatad herain by |
referencej and _

WHEREAS, 1t is thg desire and intent of the party of the
first part herato to grant and convey unte "Tha Board of
Suparvisors of Falrfax County, Virginla, party of the third part,
and to the Fairfax County Water Authority. party of the seventh
part, the eagements in the locations ags shown on the Plat attached
hereto and ag hereinafter provided; and

WHEREAS, 1t is the desire and intent of the party of the
first part to convey- unte Woodgatae Community Asgoclation,
party of the second part, those cartain tracts or parcels of land
ghown on the Plat attached herato as Parcaels A and ¢, Sectlion One
(1}, WOODGATE MANOR; and

WHEREAS, it ls the desire and intent of the party of the
first part to convey unto the Fairfax County Park Authority, party
of thg gixth part, that certain tract or parcel of land shown onh
the Plat attached hereto as Parcel B, Section One (1), WOODGATE
MAMOR; and

WHEREAS, the parties of the fourth part are Trustees on a
certain Deed of Trust encumbering the Property recorded in Deed
Book 7205 at Page 598.-§mong the land records of Fairfax County,
Virginia, securing Domiﬁion Bank of Neorthern Virginié, N.A,, party
of the fifth part, and the parties of the fourth part with consent
and joinder of the party of the fifth part are willing to release
a portion of the Proparty and the easements dedicated and conveyed
harein from the lien thereby created; and -

WHEREAS, it is the demire and intent of the party of the
first part to subject Lots 1 through 74, inclusive, and Parcels A,
¢, D, and E, Section On=s (1), WOODGATE MANOR to the Declaration of

Covenants, Conditions, and Restrictions for Woodgate Community



Assoclation, which Declarﬁtion is attached hereto,_incorpor;ted_
herein by referance and recorded hereafter.

NOW} THEREFORE in consideration of tha premises and the sum
of One ﬁollar ($1.00), caph in hand paid, receipt and sufficlency
of which are heraby acknowledged, the party of the first part,

with the consent and Jjoinder of the parties of the fourth and

~ £1fth parts, does hereby rasubdivide the Property known as Lots 48

through 53, inclusive, CENTER HEIGHTS inte Lots 1 through 74,
" inglusive, and Parcels A, B, d. D and E, Section One {1l), WOODGATE
MANOR, in accordance with the Flat attached harete and made a part
hereof.

Except as expressly amended herein, the Deed of Dedication
recorded in Deed Book 43?'at Page 256 among the land racords of
Fairfax County, Virginia ie unmodified and hexeby reaffirmed,

THIS DEED FURTHER WITNESSETH, that for and in consideration
of the premises and the sum of One Dollar {51.00), cash in hand
pald, receipt and sufficlency of which are hereby acknowledged,
the party of the first part doem hereby dediCate for public street
purpoges and dees further convey unto the party of the third part
in fee simple, those portions of the Property containing 11,4698
acres that are shown and dascribed.as areas "Hereby Dedicated To
Public Street Purposes" on tha Plat attached hereto and
incorporatad herein by referencel _

.pHIS DEED FURTHER WITNESSETH, that for and in consideration
of the premises and the sum of Une poliar (51.00), cash in hand
paid, receipt and sufficlency of which are hereby acknowledged,
the party of the £irst part does hereby grant and convey unto The
Board of Superviacrs ¢f Falrfax County, Virginia, party of the '
third par£ {the "County"), the easements as hereafter set forth In
the raapeétive locgtiona-sﬁown on the Plat attached herete and

incorporated hereln by reference, as follows:



A, The sldewalk asasemants for ingress and eqreaé, ove? and
acroes the easement areas, as mora particularly described on the
Plat attached hereto and made a part hearecof.

“ B, A Bstorm wdtar management “easament as mora"particularly-'
describad on tha Plat attached hereto and made a part hereof.

c. Sight distance seasements for the purpose of vahicular
sight,.a distance of 3.5 feet above ground 1a§e1 in conformance
with virginia Department of _Tranaportation standards, with the
ownar{e) of the underlyinq property reserving tha right to place

on the property fences, ghrubbery, Etructurea'or othar facilities

. . within the bounds of sald eamements, provided that the fenca,

shrubbery, structure or other facilities shall not extend highser
than S.S.feet above ground level, as more particularly bounded and
described on the Plat attachad hereto and made a part hereo£ with
specific reference to Note 13 theraon.

D. An easement for ingress and egressa, for constructlion and
maintenance of utilities, for County and othar emergency vehicles,
and Eorj the purpose of performinhg any and all functionas,
governmental or proprietary, which the County may find hecqasary
or desirable to perform, including but not limited to police and
fire protection, over and across all private streets, common
driveways and Parcél A, Section One {1}, WOCDGATE MANOR, as more
particularly:dascribad on the Plat attachéd hereto and made a part
hereof with specific reference to Note £ therson,

E, A flood plain easement as more particularly described on
" the Plat attached hereto and made & part hareof with specific:
reference to Note 12 thereon.

F. A turharound easement as more particularly describad on.
.the Plat attached hereto and made a part hereof,

G. Fapements and rights-of-way for the purpesa of conh-
structing, operating, maintaining, adding to, or altering presant

or future storm drainagé lines or other drainage atructures, plus
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necessary inlet structures and appurtenances for the collection df
gtorm spewage and its transmission through and across the Property,
gaid easements being more particularly bounded and degcribed on
the Plat attached hereto and made a part hereof;

H. = Eagements and rights-of-way for the purpose of con-
_structing. operating, maintaining, adding to, or altering present
or future sanitary sewer lines and aﬁpurtenant atructures for the
collaction and tranamisaion of sanitary sewer through and across
the Property, said easements being more particularly bounded and
deseribed on the Plat attached hereto and made a part hereof,

Fasements in Paragraphe B, E, G and H above ara pubject to
the following conditiens: ' _

3. All manholes, inlet structures, and appuftenant facili«
ties which are installed in the easements and righta-of-way shall.
be and remain the property of the County, its succeasoré and
agsignsa, _ .

2. The County and its agents shall have full and free use of
the said easements and rights-of-way for the purposes named, aﬁd
shall have all rights and privileges reasonably necessary to the
exerclise of the easements and rights-of-way inciuding the right of
acaess to and from the rights-of-way and r;ght to use adjeining
land where necessary; providaed, however, that thig right to uae
adjoining land shall be exerclsed only ddring periodd of actual
construction or maintenance, and, furthey, this right shall not be
construed to allow the Counity te era&t any building or structure
of a permanent nature on auch adjoining land. '

3, The County shall have the right to trim, cut, and remove
trees, shrubbery, fences, structures, and other obstructions or
facilitles in or near the easements being conveyed, deemed by it
to interfere with the proper and efficient conatruction operation.
and maintenance of sald easements: providad however, that the

County at its own expense shall restore, as nearly as_possible.



the premiges to thelr original condition, sunh restoration to
include the backfilling of trenches, the replacenent of fences and
shrubbery, and the reseseding or resodding of lawns or pasture
aread, but not the replacement of atructuras, trees or other
obatructions.

4, The party of tha {first parﬁ reserves the right teo
conastruct and maintain roadwaye over sald easements and to make
any use of tha easements herein granted which may not be
inconsistenn with the rights herein conveyed, or interfere with
the use of sald easements by the County for the purposas named;
provided, however, that the party of the first part shall not
erect any buillding or othar struétura, excepting a fenca, on the
easements without obtaining the prior written approval of the
County.. _ '

THIS DEED FURTHER WITNESSETH that for and in consideration of
the premises and the sum of One Dollar ($1.00), cash in hand pald,
receipt of which is hersby acknowlgdged,'the party of the first
part does hereby grant and convey unto the Fairfax County wnter
Authority, party of the seventh part, ilte successors and assigns,
the easements -and righta-of-way for the purpose of inétalling,
constructing, operating, maintaining adding to or altering and
replacing present or futura.water mains including fire hydrants,
“wvalves, meters:~building service connections and other appnrtanant
facilities, for +tha transmisaion and distribution of water
through, upon and across the Propearty, said easements being more
particularly bounded and dascribed.on the Plat attached herato and
- made a-part hereof.

Said easements are gubject to the following conditions:

1. All water- maina and appurtenant facilities which are
installed in the easements and rilghts-of-way shall be and remaln

the property of the Authority, its successors and assigns,



2, The hut.hority and its agents shall have full and free use
of the sald easements and rightes-of-way for the purposes named,
and shall have all rights and privileges reasonably necessary to
the exarcise of the easements and rights~of-way including the
right‘..of accese to and from the righta-of-way and right te use
abutting land adjoining the' eagsements; provided, however, that
this right to use abutting land adjoining the easements shall be
exarciged - only during perioda of ac;.tua'l. construction or
maintenance, and  then ohly te the minifnum extent necessary f[or
such construction and maintenance; and further this right ghall
not bae construsd to allow the Authority to erect any building or
atructure of a permanent hature on such. abutting land.

3. - The Authority shall have the right to trim, cut, and
remove trees, shrubbery, fences, structures, and othar facilities
in or abutting the easemants being conveyed, deemed by 1t to
interfare with +he proper and efficient conetruction, operation
"and maintenance of sald water maine aﬁd appurtenant facilities;
provided, however, that the Authority at its own expense shall
restore, a8 nearly as possible, to their original condition, all
land or premises included within- or .abuttinq the gaid aaaemanfs
which are disturbed in any manner by the gonstruction, operation
and maintenance of esalid water mains - and appurtenant fa.ci].ilties.
Such restoration shall include the backfilling of trenches, the
replacement and repair of roads, parking areas and sidawalks. the
replacement of fences, the reseeding or rasodding of lawns or
pasturé areas._the reéplacement of shrubbery and the replacement of
structures and other facilities locatad without the easements, but
ghall not include the replacement of trees or thé replacement of
structures and other facillties located within the easements.

4, The party of the firsi: _part reserves the right to
construct and malntaln roadways, parking areas, sidewalks, and

walkways over - said eaasements and to make use of the easementa_'



herein granted which may not be inconseistent with the yrights
herein conveyed, or interfere with tha use of said easemants by
the Authority for the purposes named; provided, however, that the
ownar shall hot'arect'any bullding or other structure, excepting a
fence, or change existing ground alevation, or impound watar on
the ensements without obtaining the prior written approval of the
Authority. ' | .

§. At such time as any portion of the land within the
above-described easements is atcepted by the Commonwealth of
virginla or any appropriate agency thereof for malntenance into.
the state highway system, all easement rights acquifed by the
Authority by this instrument in such portion of land shall cease
and terminate, provided that the Commonwealth of Virginia or any
appropriate agency thereof'concurrently grants to the Authority
_all necesaary permits for the continued operation, maintenancs,
inspection, repair and replacement of its water mains and
appurteﬁant facilities in aaid locatiﬁn. _

6. - The party of the first part covenants that it is seized
of and has the right to convey the easements, rights and
privileges, that the Authority shall have quiet and peaceable
poaseasion, use and anjoyment of the aforesaidleaaemants, righta
and privileges, and that the party of the first part shall executa
such further assurances thereof as may be reguired.

.THIS DEED FURTHER WITMNESSETH that for and in consideration of
the premises and the sum of One Dollar ($1.00), cash in hand paid,
receipt and sufficiency of which are hereby achknowledged, the
party of the firét, with tha consent and joinder of the parties of
the fourth and fifth parts, as sole owner and proprietor of the
Property, does hareby subject Lots L-through 74, inclusive, and
P#rcela A, C, D and E, Section Cne (L), WOODGATE MANOR, as
dascribed on the Plat attached hereto and macde a part hereof, to

the Declaration of Covenauls, Conditions and Restric¢tions for



Woodgate Community Assoclation that is attached hereto and
recordad.immadiately hereafter among the land records of Falrfax
county, Virginia which is incorporated herein and made a paft
herecf by reference, and as may be amended as authorized by the
tefms theraof and atceptad by appropriate suthorities of Fairfax
County, Virginia. -

TH1S DEED FURTHER WITNESSETH that for and in consideration of
the premises and. the sum of One Dollar {$1.00), cash in hand paid,
receipt and sufficiency of which are hereby acknowladgad, the
party of the first part does hereby grant bargain, sell and convey
uhto Woodgate Community Association, a Virginia non-stock
corporatlion, party of the segond part, with General Warranty of
Title, Parcels A and C, Section One (1), WOODGATE MANOR, as shown
on the Plat attached hereto and incorporated herain by refaerence,

This conveyance iz made subject to conditions, regtrictive
covenants, agreementg, rightg-of-way and easements contained in
the Deeds forming the chain of title to this proparty, and this
conveyaﬁce is made subject to the terms of the Declaration of
Covenants, Conditions and Restrictions for Woodgate Community
.Asaociation, attached - hereto. and recorded immediately hareafter
among the land records of Fairfax County, Virginia which . is
incorporated herein and made & part hereof by reference, to which
Daclaration the party of the second part agrees to be specifically
bound, by acceptance of this convefance.

This conveyance is made subjert to the further condition and
restriction that Parcel A and Parcel C, Section Ona (1), WOODGATE
MANOR, shall not be dgnuded. dafaced, or otherwise disturbed in
any manner akt any time without the approval of the appropriate
county departmentsa, '

The party of tha filrst part covenants that it has the right
to convef the harein. described ﬁroperty to the party of .the second

part; that it has done no act to encumber the same; that the party



of the pecond part shall have Quiet and peaceable posgesgion ‘
thereof; free from the claim of any peraons whomscever; and that
the party of the first part w;ll execute"such further assurances
of title thereto as may be requiaite and necessary.

THIS DEED FURTHER WITNESSETH that for and in consideration of
the premises and the sum of One Dollar ($1.00), c¢ash in hénd paid,
receipt and sufficiency of which hereby acknoﬁledged. the party of
‘the first part does hereby grant and cbnvey unto the Fairfax
County Park Authority, party of the sixth part, with General
Warranty of Title, Parcel B, Section One (1), WOODGATE MANOR, as
shown on the Plat attached hereto and incorporated herein by
reference. ‘

. This conveyance 1s made subject to conditions, restrictive
covenants, agreements, rights-cf-way and easements contained in
the Deeds forming the chain of title to this property.

This conveyance 1s made subject to the further condition and
rastriction that Parcel B, Section One {1}, WOODGATE MANCR, shall
not be denuded, defaced, or-otherwisa'disturbed in any manner at
any fime without the approval of the appropriate county
" departments.

'Thé party of the first part covenants that it has the right
tb convay thelherein described property to the party of the =ixth
.part; that it has done no act. to encumber the same; that the party
of the sixth part ehall have quiet and pegce;ble possession
thereof free from the claim of any persons whomsoever; and that
the party of the first part will execute such further assurances
of title thereto as may be requisite and necessary.

THI1S DEED FURTHER WITHESSETH that for and in consideration of
the sum of One Dollar ($1.00), &ash in hand paid, the recelpt and
sufficiency of which are hereby ackndwledged. the parties of the
fourth part, with the consent and joinder by the party of the

fifth part, héreby reconvéy. guitclaim and release Ithe saild



Paréeia A, B and C, Section One (1), WOODGATE MANOR, and the
1,4698 acres of land dedicated for public strest useland do héfeby
release the land granted and conveyed herein as easements (not as
to the underlying fee) f£rom the lien, forxce and effact of the Deed
of Trust recorded in Deed Book 7205 at Page 598, among the land
records of Fairfax County Virginia,

THIS DEED OF DEDICATION AND RESUBDIVISION, DEED OF CONVEY-
ANCE, DEED. OF EASEMENT -AND RELEASE is made in accordance with the
statutes made and provided in such cases, with the approval of the
propar authoritiea of Fairfax County, Virginia, as shown by tha.
signatures affixed to the FPlat attached hereﬁo. and ia in
accordance with the frea consent and desire of the party of the
first part, and the parties of the fourth and fifth parts, sole
cwner, frusteea. noteholders and proprietors of the Froperty
embraéed within the bounds of sald subdivision,

WITNESS the following signaturess

WOODGATE IIX CORPORATION

-~
By: /6’47- art e Y Bty ..

Name: /.3efa R AL VR TN

DANIEL, L, BRAG/V TRUSTEE

ALVINLGUNTHER, TRUSTEE

__DOMINION BANK OF NORTHERN
VIRGINIA, N.A

Bymm *-(("

Name: /'
Title:/s ..r [y Gex Jas; jelesair

COMMONWEALTH/STATE OF \/1 2604 14 :
CITY/COUNTY OF __ FAIFFAX , TO WIT

I, the undersigned, a tMotary Public in and for the County and
State aforesaid, whose commission as such expires on the 6!' day

“ll~
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of OCIoBEL ., ) 1974, do herehy certify that
BERAADE T ALAMAEA. ..., 88 FREZDENT of Woodgate 111
Corporation whose name is-aig?fd Ef-the foregoiqﬁ;document bearing
date on the _10th day of arc , 1982 nas signed and
acknowledged the same hefore me in my County and State aforesaid,

. GIVEN uncller”rny hand and seal this QJJD_ 't':ia'y- of /":C*'E")fg,ﬁ-‘z_{,f'_]r__”_,

1999.

/Motary Public

COMMONWEALTH/STAZE OF '/lré’q e
CITY/COUNTY OF _ARuz{il Rk , TO WIT

I, the undersigned, a Notary Public in and for the County and
* state aforesaid, whose commigeion as auch axpires on.the d4% day
of _Egﬁiﬂaﬁﬁ "19%3., do hereby certify that Donald L. Bragg,
Trustee, whdse name is signed to the foregoing - document bearing
date ou the 10 gay of __March , 19.89 has signed and

acknowledged the same pefore me in my County and State aforesaid.

GIVEN under my hand and seal this _Zud day of iég&uﬁﬁ};_,

‘Xﬁzta¢;¢4éL) k?kl&L«d&:f“

Notary Public ©

1959,

COMMONWEALTH/STATE OF __VIRGINIA
(XK /COUNTY OF FAIRFAX , TO WIT

I, the undersigned, a Notary Public in and fer the County and
State aforemaid, whose commiseion as such expires on the _17th. day

of November , 1991, do hereby certify that Alvin L.
Gunther, Trustee, whose name is mignad toe the foregoing document
pearing date on the 10th day of March _, 1989, has =igned and

acknowledged the same before me in my County and Stata aforesaid.

GIVEN uﬁdar my hand and seal this 2nd day oE'_xﬂumg;x s

19 _89,
| aud (3 @m, .

~  Notary Publ

COMMONWEALTH/STATE OF _VIRCINIA —
ORETX /COUNTY OF _FALREAX , TO WIT

I, the undersigned, a Notary Public in and for the County and
Gtate aforesaid, whose commigsion as such expires on the _lith day
of Hovember . 19,91, do hereby cartify that

Thomas J. Vanlierde . , as _Assiatapt Vice President of
Domindon Bank of MNorthern Virginia, MN.A., whese nhame is signad to
the ~ foreagoing document - bearing date on - the 10th_ day of

March , 1589, has signed and acknowledyged the same bhefore
me in my County and State aforesaid,
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GIVEN under my hand and seal thig _2nd _ day of February .. _ .,

(e A Re

Motary Public

19_89.

LM502701.0D0D

. CONVEYANCE AQCEPTED BY:

K)ﬁ@uw

By:_( —H A H
Name: James A TIEAERLEN
Title .Defury DiRECTO

FAIRFAX COUNTY P

COMMONWEALTH/STATE OF \éqmiq
CITY/COUNTY OF _ Jnisfay Y . to-wit:

b

. Il -

I, the undersigneﬁ,-Notary Public in and for the
Commonwealth/State and City/County a oresald, whose commigsion as
such expires on the _ 7" day of _ Nevemberos 1992, do hereby
certify that Teures - A - Heberlfun as Toep ] iae o 1or
of FAIRFAX COUNTY PARK AUTHORITY, whose name 1s sfgned to the
foregoing document bearing date on the |6 day of

LA , 1989, has signed and acknowledged the same
Pofore me in my jurisdiction aforesaid.

+h
GIVEN under my hand and seal this _|{i  day of ﬂEQjCI] ’
1989, ]

b

PJ‘IH}:rJFm;J kg' iHE-f-éLmC!U',

Notary Public é

a189%° 8

Y
wPR-3 gy WP
RECORDED FAIRFAX €0 VA

TESTE: W"(‘,@ﬂ

CLERK





